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rACslf·... ·LC ·e~c· .Joss·Gees
'hlTCf;NE:T ''''19;\di''~ n<,~!;'I/\,Cc.-,

~ancy \\llite, Esq.
~ancy Sims

BellSouth Telecommunications, Inc.
150 South :Monroe Street
Room 400
Tallahassee, FL 32301

Re: Denland for Pa"ment of Reciprocal Compensation

Dear Misses White and Sims:

Demand is made that BellSouth Telecommunications, Inc. pay to Intermedia
Communications Inc. Twenty-Three Million, Six Hundred Seventeen Thousand, and Three
Hundred Twenty-Nine Dollars ($23,617,329.00), which represents the reciprocal compensation
payments due and owing to Intennedia in Florida~ ofNovember 30,1998, under the
interconnection agreement between BelISouth and Interinedia dated July 1, 1996, as amended.
Reciprocal compensation amounts accruing after November 30, 1998 will be submitted to you
for payment in a separate demand letter.

Intermedia's right under its interconnection agreement to receive compensation
from BellSouth for the transport and termination of local calls, including those calls destined to .
Internet Service Providers, has been confirmed by the Florida PUblic Service Commission in its
Final Order Resolving Complaints, Oider No. PSC-98-1216-FOF-TP, Consolidated Docket Nos.
971478-TP, 980184-TP, 980495-TP and 980499-TP (issued September IS, 1998). That Order
states, in relevant part:

ORDERED by the Florida Public Sen'ice Commission that under the
terms of the parties' Interconnection Agreement, BellSouth
Telecommunications, Inc. is required to pay WorldCom Technologies,
Inc.. Teleport Communications Group Inc./TCG South Florida, Intennedia
Communications Inc., and MCI Metro Access Transmission Services, Inc ...
reciprocal compensation for the transport and termination of telephone
exchange service that is terminated with end users that are Internet Service
Providers or Enhanced Sen'ice Providers. BellSouth
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~allCY \\·hll('. Esq
;\'ancy Sims
January S. 1999
P:lge T\\(I

T~lec(\mlllunicatiollS. Inc. must compensate the complainants according to
the imerconnection agreements. including interest, for the entire period the
balallceowed is outstanding. (Order at 22.)

Please forward the aforementioned amount, on or before January 22, ]999, to
Intenl1edia Conul1unications Inc.. P.O. Box 915238, Orlando, Florida 3289]-5138. You may
direct any inquiries conceming this demand letter to the undersigned counsel. Intennedia
reseryes the right to pursue other legal options in the e\·ent BeJlSouth fails to timely comply with
this demand letter.

Sincerely,

INT~RMEDIA COMMUNICATIONS INC•

By: ~tMJ~
Patrick Wiggins ~

Its Attorneys

cc: Walter D'Haesleer
Martha Bro\lVIl, Esq.
Heather Burnett Gold, Esq.
Julia Strow
Steve Brown
Jonathan E. Canis, Esq.
Enrico C. Soriano, Esq.

DCOIISORJE./G97~3 J
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BEFORE THE FLORlrA ?UBLIC S~?V!CE CG~MISS~O~

In re: Complaint o~ ~crlcC~~

T-2chnolcgies, I:-;c . .::,;.:;:';:5:

=~c. for breach cf ~er~s 2~

f:Grida ?artial ~nterconnec:::~

A~reement under Sec~ior.s 25:
a:Jd 252 of the
Telecommunications Act of
and request for relief.

In re: Complaint of Telepor:
Communications Gro~p Inc.IT:~

South Florida against BellSc~th

Telecommunications, Inc. fc=
breach of terms of
interconnection agreement under
Section 252 of the
Telecommunications Act of 1996,
and request for relief.

In re: Complaint of Intermedia
Communications, Inc. against
BellSouth Telecommunications,
Inc. for breach of terms of
Florida Partial Interconnection
Agreement under Sections 251
and 252 of the
Telecommunications Act of 1996
and request for relief ..

In re: Complaint by MCI Metro
Access Transmission Services,
Inc. against BellSouth
Telecommunications, Inc. for
breach of approved
interconnection agreement by
failure to pay compensation icr
certain local traffic.

DOCK~T NO. S20184-TP

DOCKET NO. 980495-TP

DOCKET NO. 980499-TP
ORDER NO. PSC-99-0758-FOF-TP
ISSUED: April 20, 1999

-eo
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ThE follov.'ing Cc:n.rr;iss:'c:-:e:-s ::art:c:;:c.:E·j ::.:, :!-:e C::'5PC~::':ic:-: of
this mattE~:

JOE GA~:IA, Chairrran
J. :~RRY DE:.=l.SCN
SuS.::.N F. CLA~:<

JUL::? I..o. JO:1~~SC:';

E. LE()!~ Jl'.COBS, J?.

ORDER DENYING MOTION FOR STAY PENDING APPEAL

.' BY THE COMMISSION:

BACKGROUND

On October 15, 1998, BellSouth Telecommunications, Inc.
(BellSouth) filed a Notice of Appeal of Commission Order No. PSC­
98-1216-FOF-TP, issued September 15, 1998, in the complaint dockets
referenced above. BellSouth has appealed the Commission's decision
to the United States District Court for the Northern District of
Florida, pursuant to 47 U.S.C. section 252(e) (6). In Order No.
PSC-98-1216-FOF-TP, the Commission determined that BellSouth was
required by the terms of its interconnection agreements to pay
reciprocal compensation to WorldCom Technologies, Inc. (WorldCom),
Teleport Communications Group, Inc.' (TCG), Intermedia
Communications, Inc. (Intermedia), and MCImetro Access Transmission
Services, Inc. (MClm) for the transport and termination of calls to
Internet Service Providers (ISPs). At the time BellSouth filed its
Notice of Appeal with the Commission, it also filed a Motion for
Stay Pending Appeal of Order No. PSC-98-1216-FOF-TP. WorldCom,
TCG, lntermedia and MClm filed a Joint Response in Opposition to
the motion for stay on October 28, 1998. No party filed a request
for oral argument.

We addressed BellSouth's ~~otion at our March 30, 1999, Agenda
Conference. We determined the.: BellSout~ had :ailed to demonstrate
tha'L a stay pending appeal is warranted. ''.::ur reasons for that
determination are set for~h belOW.
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ORDER NO. PSC-99-0758-fOf-T?
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:::::CISICN

3e~lSo~th conte~ds that :~ is entitled to an a~~omaticstay

::e:-:.::no ~\Jd:cia1 rev':'ew Dur-s:;ar:t to Rule 25-22.061(1) (a), Florida. .
.:.d::,':'~istrative Code, because the COITunission's order cn appeal
"in,,':-l ves a refund of moneys to customers." In '[he a1 ternat i ve,
BellSouth contends that we should grant its motion pursuant to Rule
25-22.061(2), Florida Administrative Code, because i-: has raised
serious questions, ackno\tJledged in our Order, about the
jur-isdictional nature of ISP ~r-affic. Be11South also con'[ends that
it will be irreparably har-rned if we require it to pay the
complainants charges for transport and termination of traffic to
ISPs, because millions of dollars are at stake. BellSouth suggests
that it may not be able to recoup some of the payments to the
complainants if it ultimately prevails on appeal. BellSouth argues
that the delay in implementation of the Commission's order will not
be contrary to the:public interest or cause substantial harm to the
complainants, because BellSouth has already placed monies due to
WorldCom under the Order in escrow, and will be able to return the
amounts owed to the other complainants as well, when the appeal is
final. Finally, BellSouth contends that it will not be necessary
to require BellSouth to post a bond or issue some other corporate
undertaking as a condition of the stay, as Rules 25-22.061(1) (a)
and 25-22.061(2), Florida Administrative Code, permit.

The Complainants urge us to deny the motion for stay for three
reasons. First, they claim that we do not have authority to grant
a stay pending review of a case in the Federal District Court.
Second, they argue that if we determine that we do have the
authority to grant a stay, BellSouth is clearly not entitled to one
under- Rule 25-22.061(1) (a), Florida Administrative Code, because
the refund in question here is not due to "customers", as the rule
contemplates. Third, they contend.that BellSouth is not entitled
to a stay pursuant to the discretionary stay available under Rule
25-22.061(2), Florida Administrative Code. They argue that
BellSouth is not likely to prevail on appeal, and will not suffer
irreparable harm if the stay is not granted. They contend that
fl1ri:her delay will harm the development of competition and the
pt.:blic interest.

Authority to Grant a Stay Pending Appeal

The Teleco:nmunicat.ions ;'.c:.~ of 1996, at 47 U.S.C. § 252(e) (6),
;;~ov':'des that determinations of s'[ate commissions made under the
p~ov':'sions of section 252 are ~eviewable in an appropriate Federal
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:)is::-i.ct Ccu:-:.. 2e::'::'~c:Jth :-:=s appealed tDe Cornmissicn's order to
:he ~is:~ict Cou:-: o~ the Ncr:~ern Distric~ of Flo~ida. Relying on
a ~e=en: decisicn b~· the 7t~ Circuit that the District Court for
:he \orthern Distric~ of Illi~ois should net have granted a stay of
the :illinois Cer..me~ce Corr.mission's IS? reciprocal compensation
order 1

, the complainants arg-..:e, some\..hat obliquely, that because
BellSouth must seek an inju:1ction in the District Court, rather
tha~ a stay, to delay the effectiveness ef this Com~ission's order
there, we somehcw lose authority to grant a stay of the order. We
do Dot agree. The Corrunissicn' s rules provide for a stay of i'ts
deci.sions under certain circ-..:~stances, and both Florida appellate
rules and Federal appellate rules provide that a party may seek a
stay from the lower tribunal .of an order on appeal, whether the
lower tribunal is an administrative agency or a lower court. See
Section 120.68(3), Florida Statutes, Rule 9.010, Florida Rules of
Appellate Procedure, and Rule 18, Federal Rules of Appellate
Procedure. While we do not believe that we should grant a stay of
Order No. PSC-98-1216-FOF-TP, we do believe that we have the
authority to do so.

Rules 25-22.061(1} (a) and 25-22.061(2}, Florida Administrative Code

Rule 25-22.061(1} (a), Florida Administrative Code, provides:

When the order being appealed involves
the refund of moneys to customers or a
decrease in rates charged to customers, the
Commission shall, upon motion filed by the
utili ty or company affected, grant a stay
pending judicial proceedings. The stay shall
be conditioned upon the posting of good and
sufficient bond, or the posting of a corporate
undertaking, and such other conditions as the
Commission finds appropriate.

BellSouth relies upon this rule as authority for an automatic stay
of our decision interpreting the local traffic transport and

-Illinois Bell Telephone Comoany v. WorldCom Technologies,
lnc., 157 F.3d 500 (7:.h eire :'998).

-..

_~_---------_ ..__~------------
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~e~~~~a~i2~~ ~~cvis~c~s ~- _~_ :~:e~c2~~ect~cil agreements ~ith the
:::::CIT,p2.=.ina':"L.5. -=-~is ~LllE ':::::025 r;CL: ~rply 1:0 this case, beccLise,
ccr.r.::-.=:-y :0 3ellSouth's asse::--:ici;, :~e complainants, co:-:-.petitive
~E-l eccr:"'..'":1uni C2 '[ io!:s ca r:- ie::-s, == re r:c: " customers" for purposes of
this :-u1e. The rule is desi~~ed :0 app~y to rate cases or ether
proceedings involving rates =~d charges to end user ratepayers or
consu~ers, not to centrac-: disp~tes between interconnecting
1:elecommunications prcvide::-s. rurthermore, this case does not
involve a "refund" or a "de=::-ease" ~n rates. It involves payment
of mcney pursuant ~o contr2=-:~al obligations.

Rule 25-22.061(2), Florida A~~inist:rative Code, is applicable
to this case. That rule provides:

Except as provided in subsection (1), a
party seeking to stay a final or nonfinal
order of the Commission pending judicial
review shall file a motion with the
Commission, which shall have authority to
grant, modify, or deny such relief. A stay
pending review may be conditioned upon the
posting of a good and sufficient bond or
corporate undertaking, other conditions, or
both. In determining whether to grant a stay,
the Commission may, among other things,
consider:

(a) Whether the petitioner is
likely to prevail upon appeal;
(b) Whether the petitioner has
demonstrated that he is likely to
suffer irreparable harm if the stay
is not granted; and
(c) Whether the delay will cause
substantial harm or be contrary to
the public interest. ,

In its metion, BellSeu:~ claims that it has raised issues of
great importance regarding :he appropriat:e treatment of ISP
traffic. BellSouth's funda~en"L.al point is that if ISP traffic is
jurisdictionally interstate, -:hen the transport and termination of
that traffic is ~ot subj~c-: to the local traffic reciprocal
compensation provisions of i~s int:ercor.~ection agreements with the
.:cmplainants.
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ORDER NO. PSC-99-075S-FO~-TF
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.~.t t::e time Ol:"~e~: ::.::. ?5:-9~-:2:c-FCF-T? \·:as issueci, and at
:ne :ime :his rec:~o~ ~C~ s:a~' and ~espc~se were filed, the FCC had
:-: c :. ce c iceci I,'he: he ~ i. : \... c-...: _ :: c ens:::. c e :: I SP t 1" a f fie in t e r s tat e
traffic, or iVhe:her' such tr=~fic ','0'...11d be subject to reciprocal
compensation uncer t~e lccal :~:erconr;ection provisions of the Act.
We addressed the uncertainty regarding the FCC's characterization
of IS? traffic in cetail ir: cur Order, and i,.'e decided that the
issue was not cri t i ca I to c''';~ decis io:,:. casing our decision on
traditional principles of cc~:ract ccnstruction, we decided that
the language of the ~nterconr:ection agreements, the intent of the
parties, and Federal and Sta:e law at t~e time the agreements were
executed showed that ISP traffic was local traffic for purposes of
reciprocal compensat~on under the agreements. We said:

Regardless of what the FCC ultimately
decides, it has not decided anything yet, and
we are' concerned here with an existing
interconnection agreement, executed by the
parties in 1996. Our finding that ISP traffic
should be treated as local for purposes of the
subject interconnection agreement is
consistent with the FCC's treatment of ISP
traffic at the time the agreement was
executed, all pending jurisdictional issues
aside.

Order No. PSC-98-1216-FOF-TP, page 9.

On February 26, 1999, the FCC issued Order 99-38, Declaratory
Ruling in CC Docket No. 96-98 and Notice of Proposed Rulemaking in
CC Docket No. 98-68. In that Order, the FCC declared that it
considered ISP traffic to be jurisdictionally interstate. It did
not decide, however, whether ISP traffic should be treated as
interstate traffic for purposes of local interconnection
agreements. It issued a NPRM inviting comments on that issue. It
also declared that it considered this determination to be
prospective only, and specifically stated that its decision should
not affect existing interconnection· agreements or decisions by
state commissions anc Federal courts. The FCC stated:

[I] n the a::sence cf any ccntrary Commission
rule, part~es entering into interccnnection
agreements ~ay ::easc~ably have agreed, for the
purposes -- deter~ining whE~ter ~eciprocal

cc~pensat::~ sho~:= apply tG :S?-bound

-Co
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traffi·:, ~~at suc:-: :raffic shcu2.d :)€ treated
in the sc:T:€ manne:- as iceal t:-a f f ic. i·;hen
construing the ~arties' cgreements to
determine ~hether t~e parties so agreed, state
cOIT~issions have t~e opportunity to consider
all the relevan: facts, i~cluding the
negotiation of the agreements in the context
of this Commission's longstar:di::g policy of
treating this trc:fic as local, and the
conduct of the parties pursuant to those
agreements.

While to date the Co~~ission has not
adopted a specific rule governing this matter,
we note that our policy of treating ISP-bound
traffic as local for purposes of interstate
access charges would, if applied in the
separate context of reciprocal compensation,
suggest that such compensation is due for that
traffic.

Order 99-38 at pages 15-17.

As mentioned above, BellSouth based its argument that it is
likely to prevail on appeal on the fact that the FCC would
determine that ISP traffic was jurisdictionally interstate. While
the FCC has now done that, its firm assertion that the
determination is prospective and should not affect existing
interconnection agreements convinces us that BellSouth is not
likely to prevail on appeal.

Wi th regard to BellSouth' s assertion that it will suffer
irreparable harm if it must comply with the order at this time, and
its concomitant assertion that there will be no harm to the public
interest if the stay is granted, we adopt the reasoning of the 7th
Circuit Court of Appeals when it deni~d Ameritech's motion for stay
in Illinois Bell: .

In this case the cost of false negatives
("irreparable injury,U to use the traditional
term) are negligible. Ameri tech can easily
recover the money if it prevails on appeal.
All of the other carriers are solvent, and
F~eritech·can recoup by setoff in ~he ongoing
reciprocal-compensaticn program. . . . Even if

-Co
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.~eritech pays :~e market ccst cf caoital
during the period of delay, so ~ha: the other
carriers are indifferent between money now a~d

money later, delay impedes t~e ability of t~e

Illinois Commerce COITunission to implement 2

policy of reciprocal compensation. Delay
effectively :noves regulatory power from the
state commission to the federal court (or to
Ameritech, which can determine when orders
take effect). Although such transfers may be
of little moment cne case at a time they are
disruptive when repeated over many cases - and
the struggle in the communications business
between the Baby Bells and their rivals is a
repeat-play game in markets, agencies, and
courts alike .

Illinois Bell Telephone Company v. WorldCom Technologies, 157 F.3d
500, 503.

The harm to the development of competition from further delay
is the discernible harm in this case. Harm to the development of
competition is harm to the public interest.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that, for the
reasons set forth above, BellSouth Telecommunications, Inc.'s
Motion for Stay Pending Appeal is denied. It is further

ORDERED that these dockets shall be closed.

By ORDER of the Florida Public Service Commission this 20th
day of April, 1999.

BLANCA,S. BAY6, Director
Division of Records and Reporting

By: /s/ Kay Flynn
Kay Flynn, Chief
Bureau of Records

This is a :acsi:nile copy. A signed
copy of the order may be obtained by
calling l-850-413-6770.

-Co
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I ::. _ .~_ ~

~OTICE OF ~CRTHER PRCC~EDINGS OR JUDICIAL REVIEW

The Florida Public Ser¥ice Co~~ission is required by Section
2.20.569(1), ~lorida. Statu-:es, to notify parties of any
ad~inis~rative heari:.g or judicial review of Commission orders that
is available ~"der Sections l2C.57 or 120.68, Florida Statutes, as
well as the procedures and -:ime limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Mediation may be available on a
mediation is conducted, it does not
interested person's right to a hearing.

case-by-case basis. If
affect a substantially

Any party adversely affected by this order, which is
preliminary, procedural or intermediate in nature, may request: (1)
reconsideration within 10 days pursuant to Rule 25-22.0376, Florida
Administrative Code, if issued by a Prehearing Officer; (2)
reconsideration within 15 days pursuant to Rule 25-22.060, Florida
Administrative Code, if issued by the Commission; or (3) judicial
review by the Florida Supreme Court, in the case of an electric,
gas or telephone utility, or the First District Court of Appeal, in
the case of a water or wastewater utility. A motion for
reconsideration shall be filed with the Director, Division of
Records and Reporting, in the form prescribed by Rule 25-22.060,
Florida Administrative Code. Judicial review of a preliminary,
procedural or intermediate ruling or order is ~vailable if review
of the final action will not provide an adequate remedy. Such
review may be requested from the appropriate court., as 'described
above, pursuant to Rule 9.100, Florida Rules of Appellate
Procedure.

-..
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TELEPHONE -e50- 385-6007

rACSIMILC 18S0' 385·6008

INTERNET wIggv'"fP'nella"vcom

Ms. Nancy Sims, Director of Regulatory
BeliSouth Telecommunications, Inc.
150 South Monroe Street
Room 400
Tallahassee, FL 32301

Re: Demand for Payment of Reciprocal Compensation

Dear Ms. Sims:

Further to my letter ofJanuary 8, 1999, demand is hereby renewed
that BeIlSouth Telecommunications, Inc. pay to Intermedia Communications Inc., thirty four
million, five hundred sixty three thousand, seven hundred and eighty dollars and forty nine cents
($34,563,780.49), which represents the reciprocal compensation payments now due and owing to
Intermedia in Florida as ofMarch 30, 1999,1 under the interconnection agreement between
BeIlSouth and Intermedia dated July 1, 1996, as amended. Reciprocal compensation amounts
accruing after March 30, 1999, wiJI be submitted to you for payment in a separate demand letter.

Intermedia's right under its interconnection agreement to receive
compensation from BellSouth for the transport and termination oflocal calls, including those
calls destined to Internet Service Providers, was confirmed by the Florida Public Service
Commission in its Final Order Resolving Complaints, Order No. PSC-98-1216-FOF-TP,
Consolidated Docket Nos. 971478-TP. 980184-TP, 980495-TP and 980499-TP (issued
September 15, 1998). That Order states, in relevant part:

ORDERED by the Florida Public Service
Commission that under the terms ofthe parties'
Interconnection Agreement, BellSouth
Telecommunications, Inc. is required to pay
WorldCom Technologies, Inc., Teleport
Communications Group Inc.rrCG South Florida,
lntermedia Communications Inc., and Mel Metro

1 Net, including payments received in April 1999.
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Nancy Sims.
April 30, 1999
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Access Transmission Services, Inc.. reciprocal
compensation for the transport and termination of
telephone exchange service that is tenninated with
end users that are Internet Service Providers or
Enhanced Service Providers. BellSouth
Telecommunications, Inc. must compensate the
complainants according to the interco'nnection
agreements, including interest, for the entire period
the balance owed is outstanding. (Order at 22.)

On April 20, 1999, the Commission issued Order No. PSC-99-0758-FOF-TP. In that Order, the
Commission denied BellSouth's motion for stay of Order No. PSC-98-1216-FOF-TP pending
appeal.

Please forward the aforementioned amount, on or before May 17, 1999, to
Interrnedia Communications Inc., P.O. Box 915238, Orlando, Florida 32891-5238. You may
direct any inquiries concenung this demand lett~r ~o the undersigned counsel. Intennedia
reserves the right to pursue other legal options in the event BeIlSouth fails to timely comply with
this demand letter.

Sincerely,

INTERMEDIA COMMUNICATIONS INc.

By:
Patrick Knight Wiggins
Its Attorney

cc: Walter D'Haeseleer
Catherine Bedell, Esq.
Heather Burnett Gold, Esq.
Julia Strow
Steve Brown
Lans Chase
Scott Sapperstein

-Co



Mary K. Keyer

Cefl~ralAllorney

Patrick Wiggins, Esq.
Intermedia Communications, Inc.
2145 Delta Boulevard
Suite 200
Tallahassee, Florida 32303

EXHIBIT G
PAGE 1 OF 1

BellSoulh Tclccomrnun"
L~r;:ll u':'D.l:tn-:.,,, S:;':-,

t"'1ay i 1. 1999

Re: Demand for Payment of Reciprocal Compensation

Dear Mr. Wiggins:

I am responding to your letter dated May 4,1999, to Nancy Sims, Director
of Regulatory, demanding payment of reciprocal compensation for traffic
terminated to internet service providers: Your letter refers to the interconnection
agreement between BellSouth Telecommunications, Inc., and Intermedia, as wel/
as the Florida Public Service Commission Order No. PSC-98-1216-FOF-TP
issued September 15, 1998, and Order No. PSC-98-1216-FOF-TP issued
April 20, 1999.

As you know, Bel/South has appealed the Order issued September 15.
1998, and has filed with the United States District Court for the Northern District
of Florida a motion to stay that Order. Until this matter is fully resolved,
BellSouth will continue the status quo with respect to Intermedia.

Sincerely,

rYlCM4{(·to--
Mary'K. K~er

CC: Nancy White
Nancy Sims
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r""CS'~ILC ,e~o' ::eS·60ce
I,," i [1; ..... C'" \\ 199\·.IIlt'":· neiicllV cC'~

DATE:

TO:

FROM:

Julia Strow

Charles Pellegrini

813 8297723

This telecopy consists of--.J.. page(s) including this cover page. Please deliver as soon
as possible. IfYOll have any questions, please call (850) 385 6007.

***********
BellSollth reciprocal compensation spreadsheets.

This message contains infonnation that is confidential, may be
protected by the attorney/client or other applicable privileges, and
may constitute non-public inEor.mation. It is intended to be conveyed
only to the designated recipient (s). If you are not an intended
recipient of this message, please notify the sender at 850 385 6007.
Unauthorized use, dissemination, distribution, or reproduction of this
message is strictly prohibited and may be unlawful.
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NANCY B. WHITE
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VIA FEDERAL EXPRESS

July 2. 1999

Patrick K. Wiggins. Esq.
VViggins & Villacorta
2145 Delta Boulevard
Suite 200
Tallahassee, FL 32303

Re: BelfSouth·Telecommunications; inc. v. WoridCom Technologies,
Inc:, et al:, USCA No. 4:98cv352-RH

Dear Mr~ Wiggins~·· .
-- : .~. ::"':'- ::.:'':-~'..

. . ._.. - On'·June.1'; 1999~ the United States District Court for tlie Northern District
of Florida denied BelfSouth's request for a stay in the above captioned matters.
Therefore, pursuant to Order No. PSC-98-1216-FOF-TP, issued by the Florida
Public Service Commission on September 15, 1998, Bel/South is enclosing its
check for $12,723,883.38 for April. 1999 and aU prior periods. A spreadsheet
detailing BellSouth·s calculation of this amount is also attached for your
convenience. Bel/South will continue calculating and begin remitting monies
owed to you on a monthly basis beginning with the June. 1999bUls.

It remains BellSouth's position that such ~alls to Internet Service Providers
are interstate in nature and not subject to reciprocal compensation. Be advised
that any payments made by Bel/South due to the denial of its request for stay
does not constitute a waiver of Bel/Sc~Lh'sposition or a waiver of Bel/South's
rights currently on appeal. V{hen a flmH, non-appealable order IS rendereu
-l:.1pholding 8ellSouth's pOSition. Bel/South will seek refund of any monies pain
plus interest. In me ufltiKery event that Bel/South's position IS nOl up;ieJd by a
final rum-appealable order, Bel/South will bill your company for all monies due
BellSouth for this interstate traffic.
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If your client desires to disCL:sS ;he specifics of 1he calculation. please
contact Jerry Hendrix at (40t.) 927-7:C'3

Enclcsures

cc: David Smith, Esq.
Raoul Cantero, Esq.

._~
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INVOICE/DESCRIPTION/FOR QUESTIONS CALL
I,L

L£G~L~JG£.L:~~L]~E E (:C5) 7~~·C~37

PAlO TO INTERMEDIA COMMUNICATIONS INC

ON uUL 01 1999

, .

.~

.. ---_..~ _--- ---- _._-,--------_ .. - - ------_ .. --- --- .. --_._-------_.

r To Detach Check. Fold and Tear Along Perforation J..

?ay~ *12~723~883 DOLLARS AND 38 CENTS

E BACK.

Date: 07/01/99

C~tK*J:~:!:~,;:~;~!·

VOID AFTER 180 DAYS '
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\\TIGGINS & VILLACORTA. P..A.
ATTORNEYS AT LAW

POST OFF"lCE DRAWER 1657

TALLAHASSEE. FLORIDA 32302

July 13. 1999

2145 DELTA BOULEVARD. SUITE 200

TALLAHASSEE. F"LORIDA 32303

T£LCP"'CONE 'SSOI 385-600'"

rACS'MILC '850' 38S·60ce

INTERNET- wI9gvillrii'nellal'\'cCrT:

:'\'Is. Nancv B. \\'11ite

General Counsel - Florida
BellSouth Telecommunications. Inc.
150 South Monroe Street
Room 400
Tallahassee. FL 32301

Dear Ms. \\'hite:

This letter is sent in response to your letter dated July 2, 1999 to me, which accompanied
BellSouth's check in the amount of S12,723,883.38, payable to Intennedia Communications, Inc.
("the check"). By this letter we infonn you that the amount of the check is not adequate to
compensate Intennedia for.the reciprocal compensation traffic that Intennedia has tenninated for
BellSouth through April 1999 and all prior periods.

After revieWing the spreadsheets that were submitted with the check, Intennedia is unable to
discern how BellSouth computed the amounts due Intermedia. The total amount of the check,
however, is well below the total amount of compensation BellSouth owes to Intermedia. In the
near future, Intennedia will provide BellSouth with a detailed accounting ofthe amounts due.

Please be advised that Intennedia expressly reserves its right to take additional action against
BellSouth for full payment of Intennedia's claim. The check should in no way be considered by
BellSouth to be an accord and satisfaction of any dispute over the amount of reciprocal
compensation due to Intennedia from BellSouth. As BellSouth acknowledged in your letter of
July 2, 1999, the dispute between BellSouth and Intennedia over reciprocal compensation
payments is ongoing, and may not be resolved for some time.

Moreover, if BellSouth continues to compute reciprocal compensation payments due to
Intermedia for services provided in May 1999, and going forward, ushtg the same fonnula that is
reflected in the July 2 letter, please be advised that those payments will also fall far short of the
amounts that BellSouth is obligated to pay Intennedia under the Interconnection Agreement
executed between the two companies. As noted above, in the near future, we will provide you
with additional infonnation that demonstrate how to compute the correct amount of
compensation due Intennedia, both retroactively, and going forward.

-Co

--------------_._ ...._------
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Nancy B. White
General Counsel - Florida
BcllSoulh Telecommunicalions, Inc.
160 South Monroe Street
Room 400
'r~llahassee, FL 32301

.! 4.
~ ~...

Dear Ms. White:

July 26. 1999

EXHIBIT J
PAGE 1 OF 6

BY FEDERAL EXPRESS

I am sending this letter on behalfofIntcrmcdia Communications Inc. This letter follows the
.~tter from Patrick Wiggins to you dated July 13, 1999 ("July 13 leUer"). In the 1uly 13 letter,
Intermcdia informed you that it was cashing the check in the amount of$12,723,883.38 that BeIlSouth
tcnderedto Intenncdia in response to the Florida Public Service Commission's OrderNo. PSC-98-I216­
PIF-TP, but made clear that the amount ofthat check falls far short ofthe amount that BellSouth owes to
Intermedin for the transport and termination in Florida oftraffic subject to reciprocal compensation.
Intennedia made clear in its July 13 letter that it expressly reserved its right to challenge the adequacy of
Be~ISouth'spayment, and to seek additional payments. In that letter, Intcm1edia also noted that it would
provide a further explanation ofIntermedia's position, and would detail how the amounts due to
Intenne<\ia for reciprocal compensation must be computed. This letter and its attachments provide that
additional information.

A balance of$24,841,025.32 remains in the 2JDount owed to
Intermedia through April 30, 1999

Reciprocal compensation payments ofS6.672,92S.23 are owed to
IDtermcdia for May and JUDe, 1999

3cllSoulh's total relUpininG amounts due 10 InlcrmccJiu fur-reciprocul compcnsiltion
traffic tcrminated through the CDd ofJUDC, 1999 is S31,5J3,950.55

OCOIICANUIJ69IS.1
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In your letter accompanying BellSouth's check for $12,723,883.38, you noted that the chc::ck was
enclosed "for April, 1999 and all prior periods." The amount of the check. however, falls far short of
the full amount that BellSouth owes to Intermedia for the transport and termination of traffic - including
dial-up calls to ISPs - under the interconnection agreement between BellSouth and Intermedia.
BellSouth accompanied the check with a spreadsheet purporting to show how the $12.7 M figure was
calculated. Intennedia is not clear as to how that figure was computed. and does not concede its
accuracy.

In fac[, the remaining balance owed by BellSouth to I.otermedia for reciprocal compensation
traffic in the state of Florida for periods up to April 3D, 1999, is $24,841,025.32.
This amouQ[ reflects the total traffic minutes subject to reciprocal compensation that Intermedia
tenninated for BelISouth between February 1997 and April 1999, multiplied by the per-minute
reciprocal compensation rate from the Intermedia/BellSouth interconnection agreement, which was in
effect at all relevant times in the past, and which remains in effect at present. From this amount,
Intennedia deducted amounts paid by BellSouth to date. As you may know, Intermedia has been
sending BellSouth invoices for reciprocal compensation since February, 1997. BellSouth has made
partial payments, based on its assumption that approximately 10% ofthe invoiced traffic represented
'll.on-ISP-bound traffic. As a result, BellSouth for the last two years has been paying Intennedia
approximately 10% ofthe full amounts invoiced. These payments, in addition to the SI2,723,883.38,
have been deducted from the computation oftbe remaining balance due Intermedia

Intemledia has attached to this lener a spreadsheet that shows how the amounts due from
BellSouth for reciprocal compensation traffic in florida have been calculated. It shows the following
computations:

• The attached spreadsheet is based on amounts invoiced by Intermedia for Florida traffic, at the
reciprocal compensation rate ofSO.O1056, which is the compensation rate negotiated by Intermedia
and BellSouth that has been in effect at alI relevant times in the past, and that remains in effect
currently. The amounts originally invoiced are listed undet the column entitled "Actual Billed
Charges."

• There is one anomaly in the attached spreadsheet, which shows two entries for December 1998.
This reflects the fact that some minutes were not correctly captured for the December invoice.

• As ]ntcnnedi~shows in the attached spreadsheet, between February and September 1997, Intamedia
erroneously billed amounts in excess ofthe effective reciprocal compensation rate"':' these amounts
have been identified and backed out of the calculation oftbe current balance due, which is listed
under the column titled "Corrected Charges." , .

rx::O IICANUlS69I 5.1 2
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• t. l. '.l

• From the Actual Billed Charges, or when applicable, the Corrected Charges, [nlcnncdia subtracted
the amounts that have been paid by BellSourh. The amounts paid by BcllSouth reflect a consistent
12% of the nmounts invoiced by Intcrmcdin - ::11 the $.0 I056 ratc th:lt was in cffcct sincc f'ebru:lI)'.
1997 and that remains in eiTect to date. This apparently reflects BellSou£h's estimation - which has, .

not been corroborated by Intermedin - that approximately 88% of the minutes reported by
Intermedia reflect caUs to ISPs.

• Finally, Interrnedia applies a late payment charse, which was computed by adding together the late
payment charges listed on each invoice from February 1997 to April 1999. This amount is
$3,546.628.85, and is reflected in the row titled "Late Payment Charge."

• The tolal resulting from the computations described above is listed in the "Subtotal" row. From this
.. amount, the $12,723,883.38 that BelISouth tendered to Intcrmedia was subtracted. The net balance

.: . due Intcnnedia for reciprocal compensntion traffic in Florida is listed in thc row titled "Balance" and
~.. ~ amounts to S24,841,025.32.

In additi9n to the spreadsheet showing the computation of the $24.8 M figure for amounts owing
through Apri130, 1999, we provide an additional spreadsheet that computes the amounts that Bc11South
'weS to Intcrmedia for Florida reciprocal compensation traffic for May and June of 1999. These figures
.t'CrC computed in the same way as the amounts described above. As the spreadsheet shows, these
amounts total $6,612,925.23.

In sum, the total mnoWlts due Intennedia for reciprocal compensation uaffic terminated up
through and including June 30, 1999 is 531;513,950.55.

:. ..We are in the process ofpreparing spreadsheets for the amounts due Intermedia in the other
B~1.lSout1} stiltes in which lntenncdia has terminated reciprocal compensation traffic for BellSouth.
These \Wli be provided to the appropriate BcllSouth personnel in the ncar future.

We look forward to following up with you at your earliest convenience to make arrangements for
payment in full ofthe remaining balances due Intermedia for April 1999 and prior periods, and for May
and June of 1999. On a going forward basis, we anticipate that BellSouth will pay Intermcdia's monthly

.invoices in full in a timely manner, and that further spreadsheets will not be necessary.

OCO/tCANUIl69IS.\ 3
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finOlVy, plC<lse address all further correspondence regarding this malter - including checks in
payment Cdr any reciprocal compensation amounts - to our in-house counsel, at the following address:

Scott Sapperstein, Senior Policy Counsel
Intermedia Communications Inc.
3625 Queen Palm Drive·
Tampa, Florida 33619

Thank you for your attention to this matter.

Sincerely,

~,I~~
.' .
~ . ~. ~

: .. .

veo loCANIJ/U,9 151 . 4

HC:lther Burnett Gold
Vice President, RegulatoI)'
and External Affairs
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BEll. SOUTH RECIPROCAL COMPENSAnON BIUJNG- FLORIDA (contlnulld)

, '.

: :

Noles: I BallSoulJ'l paymenLs \0 date were received on a Il!lgional basit.. Florida's paymenllo April is based on lhe percent \ISOIge
In Ronda agalnsl\ne tWI region.

• The overbiUed amoul\t5 ilre due \0 tile Incocrect billing of somo Tampa MOU, dUring \he fll'&( eight months, The problem Wla&

correcl.od tNt an adjustment has not been made. The CQrrected chargllS relied the l'8mO'IIlI or lhe TamplHlnly c:ha.rges.
• The highlighted row Indicates a badcbilled :amount for usage not Included on the initallnvoiCe tor that partlcUlar manU\. The
ac;tuallnvoiCe fO( the badtbillng was 5Ubmitted in a lalllr month.

Milk:rlC8nis .
712wgg

; ,
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NANCY B. WHITE
General Counsel-FlorIda

BllllSouth TelecommunicationE. Inc.
1SO Wut Flagler Street
SUl\e 1910
Miami. Fl33130
13051 347·5558
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lagal Department

Scott Sapperstein, Esq.
Senior Policy Counsel
Intermedia Communications, Inc.
3625 Queen Palm Drive
Tampa, FL 33619

Dear Mr. Sapperstein:

I am writing in response to Ms. Heather Burnen Gold's letter dated
July 26, 1999, regarding the Florida Public Service Commission's Order No.
PSC-98-121S-FIF-TP. Per her request, I am addressing this and all future
correspondence regarding this maner to you.

According to Ms. Gold's letter and the attached spreadsheets,
BellSouth owes Intermedia a total of $31,613,950.55 for reciprocal
compensation payments through the end of June 1999. Based 6n the
information contained in the spreadsheets, Intermedia is using an outdated
rate of $0.01056 to compute raciprocal compensation payments•., .

The intent of the June 3, 1998 Amendment to the Interconnection
Agreement between Intermedia and BellSouth, which was signed by both
parties, was to 3establish elemental rates for local traffic. The Amendment
specifically states In paragraph 3 that "The Parties agree to bill Local traffic
at the elemental rates specified in Attachment A." [Emphasis added)
Additionally, paragraph 4 provides for ", .. reciprocal compensation being paid
between the Parties based on the elemental rates specified in Attachment
A. "

I am attaching the June 3,d Amendment, which details the elemental
rates for Local traffic. The approved rates for End Office Switching and
Tandem SwitchingfTransport are $0.002000 and $0,00125, respectively.
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The correctly compute the reciprocal compensation amount owed by
BellSouth, please adjust your reciprocal compensation calculations to reflect
the appropriate rates as outlined in the June 3, 1998 Amendment.

'\.
Sincerely,

9.\ rowLhN.~White
Attachments

cc: Mary Jo Peed, Esq. (w/attachments)
Jerry Hendrix, Sr. Dir.-Interconnection Svcs. (w/attachments)
Patrick Finlen, Mgr.-Interconnection Svcs. (w/attachments)

175175
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TO
~[.-\SITR L'iTERCO:"<)-"'ECTIO:" ,J,.GR£E~II~'T BErv.'E[~

DtITiU(ED£A CO~L\ft"':'lCATIO:"l·S. l'o'c. aDd
--BELLSOCTH n:UCO~1).n.~lCATrO,\'S. 0\c.

DATrD JliLY 1. 1996

Pursuant to :h,s Agreemer:t (:!'le ··.·\,'Tleneme::t'·). Intenr.eCla Ccmm::nlc:tIC=:S. I:-;c
... 'lel") .:nd Bei:South Telecommunications. Inc. ("SCI/South") ocreir.af:er :er"er."eci :0
,:oiJectively as the "Pames" hereby Ag.!"ce to a:nend ~~at ce:-.4111 ~1a.s!er IntercCi,nec:i.:n
.:"freemen! bC!Vw'een rhe Panics effe=tjvc July I. 1996 C'lr.:erconnection Agrc-ement")

:--'OW THEREFORE. in :on5l:1eration of~,he murual pro\'lsions contamed ~erein ....1a

-'ther good and valuable conSldeooon, the receipt and sufficiency of ~hich are berecy
acknowledged. ICI e.nd BellSouth hereby covenant and ag.ree as iolloW5:

I. The Panics agre-e th.aI BellSouth will. upon request. provide, and
Ie! will accept and pay for. Multiple Tandem Access. otherwise referred to as
Single Point of Interconnection. as defined in 2. follow'ing:

2. This arrangement provides for ordering intercoMcction to a single accesS
kdcm. or. at a minimum. Jess than aU access tancfcms withi1:l the tATA for

, leI's terminating foc:a1 and ic:tnL.ATA toll traffic and BeUSouth's terminating­
. .,', . local and!a~T~ taU traffic dong with UiIJlSlfetfic ro a.Qd from othcr~,

. _" .. ~ '.'.<:.-: .~<;': 'A1.ECS;~C&rric:n: Independent Compinios and WU'Cfess Carriers•.
• h' ' • "',;':: ".c,: ~', ,,~~·2:v.-:;':t~?b~)~bf{mmg'¥i~~.be' ordered in one way trUnks and/or two way trunks or.

, "' ..-:,~'.' -,' ..-,-..: "?Supe:'OfOiji{OziOremictioJi to this arrangemcm is tnaull ofIcrs NXXs must
. ' ...': ,'~ •. ,~ ~'j'::,':.... ';?::". ':.::; Al~;p;t ..~~~;-'~-t.b"'iSSOeiiied?'.:.L.'tbcsiiicCCss ra"dems;'Od1~C!';'it lerriiust inte=iiacct to~;.0_ ....._..... _._:_._"" .._. _ .._a,-._ ,,_~ ....~~~.....~~._:. . ... ' .....~j~ •• _ ........

ea.cb Wldom.wherc m NXX is."homed'! for transit traffic'switched to and from ..
an Intcrexchange Camer.

3. The Parties agree to biJI Local traffic at the clemcnw mcs specified in
'Attachment A.

4. . this &lQcadmcm will result in reciprocal compensation being paid between the
Parties based on me elcmeat&1 ra= specifiod i.ti Auaebmcat A.

S. The Pan:ies agree dw aU of the other provisions of the Im.ercoancc:tion
A.grecmeat, cWedluly 1. 1996, shall remain in~ fcr= and cffce:t.

6. The Puties furtbcr agree tb.a.te~ or botb of the Parties is authorized to
submit this AmeDdm.erlt to the rcspccavc swe regulatory authorities for
approval SUbject to Section 252(e) of the Federal Telecommunications Act of
1996.

. _co
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Dale I I

~i::c~~r ·!r.le!': or..!".t:~: C':"l s~ :-.,,'':: s

Da(~

...
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~. TTACH~1E.\!T A

Each Party's !..:-~aJ u~2ge V,Ii! ~e ::jt:terrnined by .he G~plJc;won of ils r~por.ed Percent
Local Usage ~ .. PLC" j :0 its ;."l::,£.a:e lermir.a:m!! rr,Jnutes cf USe as set iorth in
Puagraph J.D.:n !el's Ft'cr..:.a~· 24. 1997...\mer.dmenr:o llS lnterc~ru;=:(jcn

Agreement.

2. The Par.ies agr:e to ,iii Loc;,.; :r:.:7ic ::1 the elemental raltS specified below:

ELE~1£.''T

Local SWitching
End Office SIl.·j;ChlIlg, ;:-er ~fOU
End Office SWitching, 1.1:l'1 ~lOt?~~

End Office lnlero{tice Tn:r.k
Pon . Shared. MOV

Tandem SwiU:hing. per MOU
Tan~m Interoffice Trunk Pon .

Shared
Tandem Intennediary ~barge. per
MOl!21 ..

Local Transport
Shared. per mile. per MOt)
Facility Termination., per MOU

SO.0017
:-.lA
:-\A

$0.0015
:-JA

$0.0015

50.00004
50.00036

n. GA

$0,0175 50.0016333
SO.005 :-"A

SA NA

50.00029 50.000675;
NA SA

NA NA

OO12סס.$0 oo8סס$0.0

$0.0005 50.0004152

KY

50.002562
SA
~A

$0.001096
t'A

50.001096

$0.0000049
$0.000426

50.0021
:--iA

500002

SO.0008
$0.0003

NA

oo10סס$0.0

$0.00047'

ELEMENT
Local Switcl11Dg

End Office Switching. per MOU
End Offie: Switchmg. add'! MOtfll

End Office interoffice Tnmk
Pon - Shared., MOt}

Tandem SWitching, per MOU
Tandem Imerofficc Trunt Port •

Shared
Tandem Ime:mediary Charge, pet

MOtP
Loc:aJ .Transport

Shared. per mile. per MOt)
FacilliY TemWwion. per MOV

MS

50.00221
NA
NA

$0.003172
NA

NA

OO12סס.50

50.00036

NC

50.0040
NA
NA

SO.001S
NA

NA

$0.00004
$0.00036

sc

$0.00221
NA

NA

$0.003172
NA

NA

OO12סס.$0

50.00036

TN

$0.0019
NA

N."
50.000676

NA

NA

$0.00004
50.00036. .:. .

(l) This rate elemem: is for use in those states with a different rate for additional minutes of use.

(2) This chuge is applicable amy to inte:-:n:e:al)' traffic and is applied in addition to appliCAble
switching and/or interconn::ction :barges.

.-


